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Introduction
The Crim inal Justice and Courts Bill (the Bill) legislates for the introduction of secure colleges
(SCs) as a form of youth detention. The Bill allow s children detained in SCs to be restrained in
order to m aintain good order and discipline.

Please support Amendment 36
Am endm ent 36 – lim its the circum stances in w hich restraint m ay be used in SCs to those
w here there is an im m inent threat of injury:
Schedule 4, page 75, line 26, leave out from ‘w here’ to end of line 27 and insert ‘a young
person poses an im m inent threat of injury to him self or others, and only w hen all other
m eans of control have been exhausted.’

Restraint and the use of force
The Bill sets out that an SC custody officer m ay “ use reasonable force” “ to ensure good order
and discipline” (GOAD), “ if authorised to do so by secure college rules” (Schedule 4, (8(c)) and
(10)). The use of force for GOAD is dangerous and unlaw ful and should be prohibited. The Bill
should be absolutely clear about the circum stances in w hich force can be used and should
prevent SC officers from using force to m aintain GOAD.
The use of force to m aintain GOAD has been linked to the deaths of children in custody.
The term “ GOAD” is so broad, that it w ill allow force to be used in alm ost any situation.
In 2008 the Court of Appeal ruled that the use of force for GOAD w as unlaw ful because it
am ounted to “ inhum an or degrading treatm ent” and the Governm ent had not show n that
use of force to m aintain GOAD w as necessary. The Rules thus breached Article 3 of the
ECHR.1
Allow ing force to m aintain GOAD in SCs w ould be unlaw ful, given the 2008 judgem ent.
There has been no significant change in circum stances w hich is likely to m ake the use of
force “ necessary” for GOAD now , w hen it w as not necessary in 2008.
The Governm ent could lim it the use of force in Secure College Rules, but these are yet to be
drafted. The Governm ent plans to introduce them via Secondary legislation.
This m atter is too im portant to be left to Regulations, particularly since Secondary
Legislation is subject to less scrutiny.
The courts have found that the confusion betw een the prim ary and secondary legislation
relating to the use of force in secure training centres (STCs) resulted in the w idespread
illegal restraint of children for GOAD in the STCs.2 Prim ary legislation needs to be clear and
definitive on this issue.
In addition, wide ranging use of restraint would not be compatible with the UN Convention on the
Rights of the Child.3 The UN Committee on the Rights of the Child has urged the United Kingdom:
“to ensure that restraint against children is used only as a last resort and exclusively to prevent

harm to the child or others and that all methods of physical restraint for disciplinary purposes be
abolished”. Last year, the UN Committee against Torture reiterated this recommendation.4
Please support amendment 36 which limits the circumstances in which SC custody officers
can use force against children, and prevents their using force to maintain GOAD.
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